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ORS 13.090 was unnecessary and was cl~~ed. ·:tionh A.r:::w~. ':e 
the language of the e.xisting statute. ~ v-or , ''if the claim survives 
or continues", ,..;ere added to the first sentence to rrake clear t.11.at this 
rule relates rnly to the 1procedural question of abatenent of the action. 

3c/-, J I) /lf\O f. ~ ,,,,,.. • 
SectioruL.'5= :15::\;v.' .;;,we, based upon sections (a) and (d) of Federal 

Rule 25 . ·~problem eo1veifid by a@ctien.: ~ ( 18 ~ ackh-e&iiicl l;y 
fi=Kisting Oi~iin ~t!8 • e federal approach to substitution of federal 
officials is IIDre direct and flexible than existing Oregon practice. 

~-=ft,;.,. ~¥ f ~:.: P..-4 f~:~ ec. 1~~ ?,,,rt.. 

b,,.)h \-:{:,_ t 1.,:1= l-~ I G.v ~ , ; <-( ~.> Jt,J- c,.- d ~ S ~j lo 1 7~ 
4.,1.. l ;~· 'f r.M-S bt!.c., rt ~S . 

RULE 35 (RESERVED) 



COMMENT 

This rule generally preserves the existing rules of ORS 13.080. 
ORS 13. 090 was unnecessary and was eliminated. Sections 34 A. through D. 
use the language of the existing statute. The words, ''if the claim sur­
vives or continues", were added to the first sentence of section 34 A. to 
make clear that this rule relates only to the procedural question of 
abatetIEnt of the action. 

Sections 34 D. and E. are based upon sections (a) and (d) of Federal 
Rule 25. The federal approach to substitution of federal officials is 
nore direct and flexible than existing Oregon practice. Section 34 F. 
provides a procedure for substitution, which is not addressed by the 
existing ORS sections. 

RULE 35 (RESERVED) 

81 



) 

( I 
~ 

F. Procedure. The notion fur substitution my be n:e.de 

by any party or by the successors in interest or representa­

ti:ves of the deceased or di.sabled party or the successors in 

mterest of the transferor a:1.d shall be served on the parties 

as provided :in Rule 9 and q,on persons mt parties in the mm­

rer provided in Rule 7 fur the service of a sunmms. 

JWXGROUND mm 

ORS sections superseded: 13.080, 13.090. 

This rule g:nerally preserves the existing rules of ORS 
13. 080. ORS 13. 090 was umecessary and was eliminated. Sections 
34 A. through D. u,e· the language of the existing statute. The 
mrds, ''if the claim su.rv.i:ves or continues'', ~re added to the 
first sentence of section 34 A. to rmke clear that this rule re­
lates cnly to the procedural question of abatemmt of the action. 

Sections 34 D. and E. are based upon sections (a) and (d) 
of Federal Rule 25. The federal approach to substitution of fed­
eral officials is IIDre direct and flexible than existing Oregon 
practice. Section 34 F. provides a procedure fur substitution, 
vhich is mt addressed by the existing CRS sections. 

RULE 35 (RESERVED) 

RULE 36 

CHIBRAI. PROVISICNS G)VERNING DISCOVERY 

A. Discovery nethods. Parties tmy obtain discovery by 

cne or nore of the fullc:Ming nethods : depositions upon oral 

examination or written questions; written interrogatories; prod­

u:tion of doCUIIEnts or things or permi.ssion to enter upon land 

or other property, fur inspection and other purposes; i:nysical 

cn:l IIEntal examinations; and requests for admission. 

B. Scope of discovery. Unless othe:t.w.i.se limi.ted by order 

of the court :in accordance with these rules, the scope of discovery 
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F. (2) i;-b:n, a public officer sues or is sued in suc..'1 offi-

-/ ~r' s offi c; a 1 capacity', such officer my be described as a party -. · 

by official title rat::11er than by nare ; but tii..e c:.iurt: imy require 

such office=1 s naID:: to be added. 

G. Procec:h..Ire. Toe notion fur substitution may be made 
./ 

by any party., ~by the successors in :interest or representa­
./ 

. ti ..-.;es of the ceceased or disabled party_, or the successors in 

:interest of the trans femr a:i.d shall 1:e served on the parties 

as provided m Rule 9 and i.;>on persons mt parties in the n:an­

re:r provided :in Rule 7 :fur the service of a StlIJlIDt'lS • 

(IM1ENT 

Section E. was taken 
from Federal Rule 25. 

This rule g:merally preserves the existing rule of ORS 
13. 080. ORS 13. 090 wclS umecessary and wclS eliminated. Sections 
34 A. through D. use the 1.an~cre of the eJd.sting statute. The 
mrds , "if the -claim su_--rvi ves or continues", were added to the 
first sentence of section 34 A. to nake clear that this rule re­
lates cnly to the procedural question of abatemant: of the action. 

Sections 34 ~- and .f: are based upon sections (a) and (d) 
of 'Federal Rule 25 . Iha federal approach to substitution of fed­
eral officials is nore direct and flexible tr..an eJci.sting Oregon 
practice. Section 34 G. provides a procedure for substitution, 
vhi.ch is mt addressed by the existing CRS sect:ior'.s. 

RULE 35 (P£SERVED) 
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interest of the transferor and shall be served on the parties 

as provided in Rule 9 and upon persons not parties in the 

manner provided in Rule 7 for the service of a summons. 

COMMENT 

This rule generally preserves the existing rules of ORS 
13.080. ORS 13.090 was unnecessary and was eliminated. Sec­
tions 34 ·A. through C. use the language of the existing stat­
ute. The words, "if the claim survives or continues 11

, were 
added to the first sentence of section 34 A. to make clear that 
this rule relates only to the procedural question of abatement 
of the action. Section D. is based on Federal Rule 25(a)(2). 
Section E. was taken from Federal Rule 25(c). 

Sections 34 F. and G. are based upon sections (a) and (d) 
of Federal Rule 25. The federal approach to substitution of 
federal officials is more direct and flexible than existing 
Oregon practice. Section 34 G. provides a procedure for substi­
tution, which is not addressed by the existing ORS sections. 

RULE 35 (RESERVED) 
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