f%’f"_" 3FA
¢

et
w
ORS 13.090 was umecessary and was eliminated. Sectlonv34 A. raﬁdﬁ use
the language of the existing statute. The words, "if the claim survives

or continues'', were added to the first sentence‘to make clear that this
rule relates only to the &procedural question of abatement of the action.
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SectloniG—?ﬁé:D“.aae based upon sec ions (a) and (d) of Federal
Rule 2‘5 3 em-eovered i

fhe federal approach to substltutlon of federal
officials is more direct and flexible than existing Oregon practlce
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COMMENT

This rule generally preserves the existing rules of ORS 13.080.
ORS 13.090 was umecessary and was eliminated. Sections 34 A. through D.
use the language of the existing statute. The words, "if the claim sur-
vives or continues', were added to the first sentence of section 34 A. to
make clear that this rule relates only to the procedural question of
abatement of the action.

Sections 34 D. and E. are based upon sections (a) and (d) of Federal
Rule 25. The federal approach to substitution of federal officials is
more direct and flexible than existing Oregon practice. Section 34 F.
provides a procedure for substitution, which is not addressed by the
existing ORS sections.
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F. Procedm:e. The motion for substitution may be made
by any party or by the successors in interest or representa-
tives of the deceased or disabled party or the successors in
interest of the transferor and shall be served on the parties
as provided in Rule 9 and won persons tot parties in the mem-
ner providéd in Rule 7 for the service of a summons.

BACKGROUND NOTE

ORS sections superseded: 13.080, 13.090.

QMMENT

C——————

This rule generally preserves the existing rules of ORS
13.080. ORS 13.090 was umecessary and was eliminated. Sections
3% A. through D. wse the language of the existing statute. The
words, "if the claim survives or continues', were added to the
first sentence of section 34 A. to make clear that this rule re-
lates only to the procedural question of abatement of the action.

Sections 3% D. and E. are based upon sections (a) and (d)
of Federal Rule 25. The federal approach to substitution of fed-
eral officials is more direct and flexible than existing Oregon
practice. Section 3 F. provides a procedure for substitution,
vhich is mot addressed by the existing ORS sections.

RULE 35 (RESERVED)
RULE 36
. GENERAL PROVISIONS (OVERNING DISCOVERYA

A. Discovery methods. Parties may obtain discovery by

ae or mre of the following methods: depositions wpon oral
examnation or written questions; written interrogatories; prod-
uction of documents or things or permission to enter upon land
ar other property, for inspection and other purposes; physical
aﬁ mental examinations; and requests for admission.

B. Scope of discovery. Unleés otherwise limited by order

of the court in accordance with these rules, the scope of discovery
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F.(2) when a public officer sues or is sued in such offi-

L cer's officizl czpacity, such officer may be described as a party

- by official title rather than by name; but the court may require

such officer's name o be added.

(. Procedure. The motion for substiturion mey be mede
Y
by any party, ¥ by the successors in in}erest or representa-

-tives of the deceased or disabled party,or the successors in

interest of the transferor and shall be served on the parties
as provided in Rule 9 and won persons ot parties in the man~

rer provided in Rule 7 for the service of a summoms.

| /Sectioh E. was takeD
COIMMENT from Federal RLQE‘ 25.

This rule generally preserves the existing ruleg of CRS
13.080. @RS 13.090 was umecessary and was eliminated.\ Sections
3% A, through D. we the language of the existing statute> The
words, '"if the claim survives or continues'', were added to the
Hrst sentence of section 34 A. to meke clear that this rule re-
lates aly to the procedural question of abatement of the action.

Sections 3% E. and ¥. are based won sections (2) and (d)
of Tederal Rule 25, The federal approach to substitution of fed-
eral officials is more direct and flexible than exdsting Cregon
mractice. Section 3% &. provides a procedirs for substitution,
which is ot addressed by the existing (RS sectdioms.
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interest of the transferor and shall be served on the parties
as provided in Rule 9 and upon persons not parties in the

manner provided in Rule 7 for the service of a summons.

COMMENT

This rule generally preserves the existing rules of ORS
13.080. ORS 13.090 was unnecessary and was eliminated. Sec-
tions 34 A. through C. use the Tanguage of the existing stat-
ute. The words, "if the claim survives or continues”, were
added to the first sentence of section 34 A. to make clear that
this rule relates only to the procedural question of abatement
of the action. Section D. is based on Federal Rule 25(a)(2).
Section E. was taken from Federal Rule 25(c).

. Sections 34 F. and G. are based upon sections (a) and (d)
of Federal Rule 25. The federal approach to substitution of
federal officials is more direct and flexible than existing
Oregon practice. Section 34 G. provides a procedure for substi-
tution, which is not addressed by the existing ORS sections.

"RULE 35 (RESERVED)
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